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Director Sec'y

On 12/4/75, a meeting was held with the llowing
representatives of captioned Committee: Chief Counsel F.A.O.
Schwartz; Assistant Counsel Paul Michel; Staff Member Mark
Gitenstein; Staff Director of theADomestic Task Force John T.
El1iff; and Staff Member John Bayley. Representing the Bureau
at this meeting were Deputy Associate Director James B. Adams,
Assistant Director John A. Mintz, Inspector John B. Hotis,
SA Paul V. Daly.

The meeting discussed the forthcoming testimony on )/,
12/9/75 of the Director before that Committee and E1liff fur-y
nished the Bureau two draft papers discussing the Bureau's
investigative jurisdiction and issues the Committee Staff feelsy
- the Senate Select Committee must address from a legislative ;f'
standpoint. Copies of these papers are attached.
¥
The first paper which consists of six pages discusses
in Part 1 what the Committee sees as problems arising out of
the FBI's domestic intelligence investigations. This portion
hlghllghts the fact that these 1nvest1gatlons may be overbroad
in scope, collect irrelevant information, and continue the in-
vestigations beyond what the Committee sees as their normal
1nvest1gat1ve conclusion. This portion also addresses the
1nvestlgat1ve techniques used during these investigations and
the resultant dissemination of information collected.

Under Part 2, the document discusses options available
. to. the Committee. These options run the gamut from abolition
of the Bureau's domestic intelligence functions to administrative
oversight by the Attorney General or Congressional oversight or
enactlng legislation providing for domestic intelligence investi-
gations with legislative limits imposed on such 1nvest1gatlons.
"Included is the consideration of creating an 1n%§pendent
Inspector Gemeral. / . A?cr "ﬁ/L Eig(
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Legal Counsel to Mr. Adams
RE: SENSTUDY: 75

The second position paper which was prepared by
John T. E1liff begins by a six-page statement and analy51s
of the Bureau's current authority to conduct domestic in-
telligence investigations. He then lists four options for
the Committee.

, Option 1 is for Congress to pass legislation ratifying
the existing FBI authority as set forth by Presidential directives
and Executive Orders.

Option' 2 .suggests Congress might give serious con-
sideration to creatlng a separate Security Intelligence Agency
within the Department of Justice. In this Option, Elliff sug-

_gests that :the FBI itself has considered this Option as part of
. the larger question of separating all FBI intelligence functions
- from law enforcement functions of the Bureau.

Option 3 considers the elimination of FBI domestic
intelligence. In his analysis of this position, it might be
possible for the Bureau to develop the necessary intelligence
information through its mormal criminal investigations and
thus remove the necessity for domestic intelligence investi-

~gations as presently conducted.

Option’' 4 considers setting standards for domestic

intelligence investigations. In this Option, E11iff states
that the FBI should be authorized by statute to conduct domestic
intelligence investigations only as Congress 'finds that regular
criminal" investigations would not prov1de information to an-

- ticipate or prevent the use of violence in violations of Federal
law and that incidents of the use of violence in such violations -
are of a serious mnature and threaten the security of the country.

For purposes of the Director's appearance on 12/9/75
before the Senate Select Committee, it is believed his response
.{to guestions concerning the aforementioned p031tlon papers should
be that the Bureau has received copies and is reviewing the various
roposals and that it would not be appropriate at this time for
\ he Director to. comment regarding the substance of the proposals.

CONTINUED - OVER

U \p
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Legal Counsel to Mr. Adams
RE: SENSTUDY 75

E1liff indicated during this meeting that the Director
during his appearance may anticipate being asked a question by
one of the Senators relating to his statement before the American
Bar Association in Montreal concernlpg the necessity for the
sacrifice of certain individual rights at the expense of investi-

.gatlons. He also anticipated the Director might be asked a
question concerning his position on COINTELPRO. Regardlng
the question concerning the Director's statement before the
American Bar Association in Montreal, the Legal Counsel Divi-
sion will draft a proposed resonse. Concerning COINTELPRO, a
response has been prepared and will be put together with the
briefing material for the Director. '

This memorandum in general highlights the Options
presented in the attached papers. A more detailed analysis
should be prepared by the Intelligence Division and existing
documents addre551ng these proposals should be made available
for the Director's briefing book for his testimony.

RECOMMENDATIONS :

(1) That the Director respond to questions concerning
the attached position papers as set forth above.
Dont:

(2) That the Legal Counsel Division draft a proposed
response concerning the Director's statement made in Montreal
relating to the sacrifice of certain individual rights.

ez

(3) That the Intelligence Division make a detailed
{review of the various Options set forth in the two attaqped
position papers. (ffaﬁ SUBSECYEATF DFRE ST CHArfFE Crt -~

e AFEER 1
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Issues and Optiéns for Discussion with N
Former Attorneys General Rogers, Katzenbach, and Clark

ALLlNFORMAﬂON CONTNNEQ

HEREIN, I, UNLASSIFIE
uATLPZ_,@. 3@&&“’

In the past few weeks the staff has presented the Committee
with evidence suggesting the fcllowing about the FBI's
internal secuthy 1ntelllgence program:

I. Backgfound

A. The program is massive, involving the collection of
*  information on the activities of thousands of innocent,
law—-abiding American citizens.

B. These individuals were not alleged espionage agents, but
citizens who fall within the FBI's vague definitions of
"subversion" and "extremism" -- purely homegrown “threats
to the national security"”.

C. That FBI policy on "subversive" and "extremist" inves-~
"tigations was vague and subject to the following abuses:

1. overbreadth in scope in that groups were investigated
whose threats to the national security were tenuocus,
if not non-existent.

2. collection of information on the Dersonal life and
political views of subjects unrelated to the nat;onal

security.

3. the cecntinuance of investigations well aftpr it
should have become obvious that there was no legiti-
mate predicate.

¥
D. Particularly invasive collection techniques were used,
including electronic surveillance, mail opening, and sur-
reptitious entries. Although these have been terminated,
the predominant and perhaps most-insidious continues
today through the FBI's huge informant/confidential source
network.

E. Information collected in the course of these investiga-
tions is disseminated regularly throughout the federal
government and to local law enforcement.

F. Until 1971, information collected through these investi-
gations was disseminated as part of the COINTELPRO pro-
gram to the subjects' friends, relatives, employers, and
others in an effort to discredit or "neutralize" alleged
"subversives" or "extremlsLs" . -

. - |5 X

1 L 2 -3
HY Ahh013 DDEIF{?EBBBEUE Page 5 E\&Gm —Ej




A

) ~, LI . ° .
‘ .. . .
r‘ : .

=——
4
N
i

G. The FBI's internal security intelligence program was
' used by Presidents from Franklin Roosevelt to Richard
Nixon to serve their poliitical interests, usually by
collecting information on critics or political
. opponents. . -

H. The program was conceived and implemented in secrecy,
and although parts of the program were shared with out-
side authorities from time to -time, until now no
President, Attorney General, or Congressional committee
has been exposed to the entire program in detail. :

"I. The program is not authorizéd by statute but is founded
on a series of secret or ambiguous Presidential orders,
which in turn are based .upon a questionable assertion
of "inherent constitutional authority"

i J. The program continues today, albeit on a much more
| limited basis than in the late 1960's and early 1970's,

and the basic machinery for the program -- the huge
1nforman+/conf1dent1al source network -- is srlll
Opera l..lng 9

K. There is no statute or internal Bureau or Justice Depart-
: ‘ment policy prohibiting a new Director, Attorney General,
or President from ordering the Bureau to expand the pro-
* gram to its earlier dimensions.

II. Issues and Options

Among the issues and optlons which might be discussed with
former Attorneys General in response to what the Committee
has learned are the follow1ng.

A. Abolition. Elimination of the FBI 1nternal security
intelligence program as Attorney General Harlan Stone
ordered in 1924 when confronted with abuses growing out
of the FBI's first internal security intelligence pro-
gram, such as the infamous Palmer raids.

‘ In weighing this option, the Commlttee should consider
\ . the following issues:

1. Whether there are not some functions (e.g., protecting
the President, preventing or at least predicting
violence by terrorist organizations, or predicting
civil disorders) which require intelligence collec-
tion.

»
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2. 'Whether FBI intelligence reports are valuable in’
that respect, especially in light ‘'of a recent GAO
report suggesting that such reports. are rarely use- .
ful in predwctlng violent act1v1ty

3.- Whether such. information, assumlng it is va1uable,
- could not be obtained through more trad1t1onal criminal
1nvest1gatlons.

4. Whether the value of thé information, margindl ox
otherwise, justifies the risk to civil liberties
inherent in such intelligence collection.

5. Whether, given the way in which limited and ambiguous
grants of authority have been expanded into major
authorizations,.any statute short of a total prohibi-

- tion of all non-law enforcement intelligence activi~

. ties in the domestic sectoér will be adequate to pre-
vent the recurrences of the kinds of abuses uncovered
by this Committee. (Or, conversely, whether it is
possible to draft a law authorizing a limited civil
- disturbance- and counter-terrorxist 1ntelllgence mission
that will not eventually evolve, like the National
Security Act of 1947, into a charter for unanticipated
and unwanted covert acc1V1t1es )

6. Whether it would be sufficient to restrict the FBI
to criminal investigations without alsc (a) placing
limits upon the length of investigations, (b} the
‘ kinds of information which can be collected and dis-
1 . seminated on the subject irrelevant to the alleged
‘criminal act, (c¢). the utilization of warrantless
electronic surveillance and other particularly inva-
sive collection techniques, and (d) the utilization
of a huge informant/confidential source network with-
out judicial or Justice Department supervision.

B. Authorizing Statute. Reuognition of the value of
internal security intelli gence, but placing limits upon
the program designed to minimize the infringement upon
civil liberties, an option being actively considered by
the present Attorney General.

‘ Co _. In weighing this option, the Committee should consider
many of the issues set out under the first option and,
in addition:

1 3 DocId:32989602 Page 7 ‘
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1. Whether meaningful and stringent guidelines can be
written which do not so hamper the administration
of an internal security intelligence program as to
make the product not just marglnal as GAO suggests, .
but worthless.

‘2. In light of the p0551b111tv that the Drebent Attorney
: General may address this matter via 1nternal Justice
Department guidelines, whether this approach does
not ignore the legal authority gquestion which can - -
only be resolved by statute. )

3. Whether or not Congress could draft a statutory ver-
sion of the guidelines which could be flexible enough
to meet an evolving threat and at the same time
place meaningful restrictions upon the program.

4. Even assuming there'is no absence of legal authority,
is it safe to leave these guidelines in the form of a
departmental order which can be rescinded by the next
Attorney General?

C. Delegaticn of Authority to Attorney General. Simply
-ratifying the present program via enactment of a statutory
charter which grants the FBI authority to conduct an
internal security intelligence program subject to its own
internal guidelines or departmental guidelines as proposed
by the Attorney General.

In weighing this option, the Committee should consider
many of the issues set out above and:

.1.. Whether such a statute would not be an unconstitu-
tional delegation of powers to the Executlve Branch.

2. Whether enactment of such a statute would not repre-
' sent a failure by the Congress to confront the 1ssues

raised above.

*A preliminary staff analysis of the Attorney General's draft

guidelines suggests that, despite months of conscientious and
painstaking work by a departmental task force, the guidelines
are not adequate. This analysis, which will be presented when
Attorney General ZLevi testifies on December 10, indicates that
several of the mwore unStlonao .e FBI 1nvest1gatlono (e.g., of
Dr Ylng and the women's liberation movement) would still be
perm issible under these proposed guidelines.

H¥ 55013 DocId®32989602 Page 8




D. Legislative Inaction. Enact no-new statute affecting
the FBI's legal authority or-the lnternal security intel~
ligence program. .

ih weighing this option, the Committee should consider
many of the issues set out above and, in addition:

L. %Whether this failure to act might not leave the
status of the program in doubt and subject to court
challenge. -

2. Whether this failure to act after full disclosure
by the Bureau might not be taken by the FBI and the
courts as a ratification of the program. .

]

. Administrative Oversight by the Attorney General. The
Justice Department should be required to exercise greater
administrative oversight over the ¥FBI's internal security
intelligence program by Attorney General Levi, regardless

_of whatever other options Congress accepts.

" In weighing thls optlon, the Commlttee should cons1der
the :ollow1ng issues: ,

1. Whether it is practlcal for the Attorney General or
his staff to review thousands of such 1ﬁves;1catlona
gach year.

2. Whethor the Attornev General or his staff should
eview all or just the so-called "full" investiga-
tlons.

3. ~Whether, to facilitate the ‘conduct of such reviews,
the Attorney General or his staff should be given
"complete" access to Bureau files, ipncluding informa-
tion regarding the identity and relilability of -infor-
mants and coniidential sources.

4. Whether it is possible to develop a staff of career
attorneys within the Department with both the access.
and independence essential to the conduct of search-
ing reviews. :

5. wWhether the Attorney General or his staff should not
also be required to review various informant and sc-
called "intensification" programs, and the establish-
mant of specialized indices (which have a svgn1FLc at
impact upon which cases are opened) instead of Jjust-
reviewing individual investigations in a vacuum as
provided by the Attorney General's draft guidelines.

L}HH 55013 DocId®32989602 Page 9
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F. An.Inspector General. L In addition to the above options,
an independent Inspector General should be created to
investigate improprieties by the FBI. This option-is
advanced by those concerned about the inadegquacy of the

. FBI's investigation of the disappearance of former
Director Hoover's personal files, its limited inquiry
.into the so-called Atlantic City convention case, and
the absence of any internal 1nvestlgatlon of the abuses
in the King case.

In weighing this option, the Committee should consider
the following issues: .

1. Whether it is possible to maintain the independence
of an Inspector General within the Department of
Justice when both the Inspector General and the
Director of the FBI will be responsible to the same
official, the Attorney General. .

2. Whether the Inspector General should have "complete"
access to Bureau files, including information per-
taining to the identity and reliability of ipformants"
and confidential sources.

"3. Whether an Inspector General with access to extremely

sensitive information might not become a serious

: threat to the independence of the Bureau from politi-
cal influence and to the civil liberties cf American
citizens. » - :

G. Congressional Oversight. In addition to the above
options, the creation of an oversight committee{s) in the
Congress, to which the Bureau would be required to report
and which would have the power to investigate abuses.

. . «C

In weighing this opticn, the Committee Should consider
- the kinds of problems posed by the Justice Department

oversight and Inspector General options discussed above

to the independence of the FBI and the confidentiality

of its files.

H. Public Reporting and Disclosure to Subjects. In addition
to the above options, the requirement that the FBI make
frequent public reports on the details of its internal.
security intelligence programs and policies and reveal
the details of improper intelligence investigations to
the subjects of those investigations.

LﬁHH 55013 DocId:§2989602 Page 10
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In weighing'this option, the Committee should consider
the following issues: ' oo

' : 1. Whether it is possible to reveal the essence of some
programs and policies and the details of some inves—
tigations without jeopardizing the effectiveness of
legitimate programs.

o ‘ - 2. - Whether such disclosure might not increase the num-
‘ ' ber of law suits filed against the FBI alleglng
! . illegal activities.

A
\ ¢
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"7 MEMOPANDUM - . o . ‘

December 4, 1875.

‘FBI LEGISLATION - PROPOSED QPTIONS

In prééaratiGn fo? the téstimony.ofrFBI Director
Kelley and Attorney General Levi on December 9 and 10, the
Domestic Intelligence Task Force is puiling together various‘
proéosals gpr legislation dealing with FBI intelligence.

-

- This paper sets forth some of the basic options.

A Current Statutes and Executive Orders

'3

The baSlC statute governlng the FBI is 18 U S. C. 533,

whlch reads as follows:

The At to;nev General may aop01n officials:

"{1) to detect and precsecute crimes against
" the United Stabes, (2) tc assist in the
protection of the person of the President,
and (3) to conduct such other investigztions
regarding official matters under the control
of the Department of Justice and the Depart-
ment of State as may be directed by the

Attorney General.
.Ciauses (55 and (3) are‘a possible statutory basis
for intelligence investigatioﬁs going beyond the invastigation
of specific federal crimes. Under (2), the FBI may "assist" the

Secret Service in the protection of the President by providing

AﬂDNFORMATION CONTAINED
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‘intelligence on persons or groups who may endanger the Presi-
.dent’s safety._ A formal agreemenc between the FBI and the L
Secret Serv1ce sets forth ‘the, types of lntelllgence information
,prov1ded by the Bureau.,-However,-thls agreement states that:
The FBI will not conduct investigation
of individuals or groups solely for the pur-
pose of establishing whether they constitute .
a threat to the safety of the President and :
certain other persons unless there is an
indication of a violation of 'Title 18, U. S.
Codg, Section 1751, or other statute over 7
. which the FBI has jurisdiction. (Tab A) . —
PP .Clause (3) recognizes that the Attorney General may |
direCt the FBI to conduct investigations, other than criminal
lnvestlgatlons, regardlng certain undeflned “official matters
under the control of the Decartment of Justice." This is a
- possible statutory basis for at least tWO'broad areas of-FBI
intelligence investd igations -- civil dleturbanee 1rtelllrence
and 1nt°lllgeace for the Federal Employee Security. Program.
The most recent legal &dvice to the PBI from the Justice
Deoartnent on the gatherlng and reportnna of data regarding
civil disturbances notes that on April 'l, 1969, the President
designated the Attornesy General as chief civilian officer to
coordinate the government's response to civil disturbances.

The FBI is instructed to gather and report on "all significant

" incidents of civil munrest” and on “all disturbances where there

are indications that extremist organizations . . .. are believed
to be invoived in efforts to instigate or exploit them." The
-
\
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.attentlon." (Tab B)

FBI is spécificaily‘édvised to make reports "even when no
spec1flc v101atron of rederal law is- rndlcated On the other

Land the FBI 1s 1nstructed not to report "every relatlvely in-

'Slgnlrlcant 1nc1dent of a strlctly ‘local nature- comrng to its

L)

The Justice Department has éiven the fellowing recent
instructions te’rhe FBI regarding intelligence for the Federal -
Emploiee Security Progiam. Executive brder 10450, as amended
by Executive Order ll78q, is 1nterpreted as requiring an’ FBI
lnvestlgatlon of organlzatlons "with a potenelal" -of V1olarlng
federal or state statutes prohrbltlng unlawful advonacy of v10-
lence or the-commloSLOn of any unlawful act of v1olence. The
FBI is adVLSed ‘that "“t is nOL.p0551ble to set def1n D;

meters coverlng the initiation of 1nvestlgatlons of potential

organlzatlonb Ialr ing within the Order. The FBI is instructed

“to apply "the same yardstick" to investigations of individuals

who are affiliated with such .organizations. The FBI is specifi-

“cally advised that "it is not necessary that-a'crime occur

before the investigation is initiated." (Tab C)

Clause (3) also recognizes that the Atterney Qenerai
ray direct the FBI to conduct investigations, other than eriminal
invesrigations, regarding certain undefined "official matters

under the control of the Department of State." This is a pos-

sible statutory basis for FBI intelligence investigétion of

. foreign intelligence activities within the United States or to

LS
LY
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collect pOolthP forelgn 1nrelrlgence. The  best example .is
the Attorney General's autnorlzatlon of‘warrantless FBI elec-
tronlc survelllance for forelgn 1ntelllgence purposes._ However,
. there is apparently no 1nctruetlon from the Justlce Departmen*

to ﬁhe ¥FBI dlrecelng the Bureau to initiate 1nvestlgatlons of

individuals or organizations which have a marked potential for

use by a foreign intelligence service, but about which there is |

‘no informatiop indicating intelligence ‘activity. (See Staff'
Report, TCounterinteiligence/Counterespionage: The Lad'end
the Philosophy", October 14, 1975.)

*- In his tesrlmonv berore the Commlttee, Depaty Assoc1ate

FBI Director JFK Bct 6 (4) made no reference to clauses (2) and

[3) as a possible legal bésis for FBI intelligence investiga~
tions going beyond the investigation of SyECl ic federal crimes.
Instead, he placed sole reliance on a series of Presidential
directives extending from 1936 until the 1960's which the FBI
'interprers as authorizing it to eﬂgage in'"dqmestic security
intelligeﬁée'investigations“. The Attorney General has codified
these directives in a Justice Department regulation instructing
the FBI to:
Carry out the Presidential directive
of September 6, 1939, as reaffirmed by Presi-
dential directives of January 8, 1943, July
24, 1950, and December 15, 1953, designating
the [FBI] to take charge of investigative
work in matters relating to espionage, sabotage,

subversive activities, and related matters.
28 C.F.R., Section 0.85(d).

rd
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The FBI aloo c1tes dlrectlves of Pre51dent Kennedy on June 9,
1962, and Attorney General Kennedy on. March 3, 1964, whlch A
arc the latest charter for the Interdepartmental Intelllgence
Conference, composed.of the FBI Drrector and the cn:ofs cf the
mllltary intelligence agencies. This group is authorized to
coordinate "all investigation of domestic espionage, counter-
espiongge, sabotage, subversion, and other related intelligence
matters affectl g internal security." (Tab D)

The theory behlnd the FBI's position 'is Lhat the Prési- .
derit . has lnhertnt ConStluutloan powers, at least in the
.absence of contrary legislation,_to authorize FBI rntelligence
activitiee.: The oniy judicial support .for this theory is |
1enquage in the Supreme COLrt s cpinion in the 52&32 case,
whlch declared wa antless wiretapping of domestlc groups en~
constitutional.

'Tne'éonrt acinowledged.the importance of "national secu-
_rlty in rts donestlc implicatione . . .,especially at a time
of worldw1de fermenc and when civil aieorders in this country
are more prevalent than in the iess turbulent periods of our
history." Under such circumstances, the Court stated, the.
President has a "fundamental duty" under the Constitution to
"preserve, protect and defend the Constitution of the United
States."” The Court addegd, "Implicit in that duty is the power |
te protect our Government against,those who would subvert or

overthrow it by unlawful means." Hence, the Court appeared to
.. -

\

.
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regognize théé ﬁhe éresident}é hdqmestic securit? roie" has a
"constitutiénal.basisé; that thePreéideﬁt tﬂrpugh the Attorﬁey
General may need “"to obtéin intgl;iéence information abSuf those
"who plot u@lawful acts agéihst'thé'GOVernment"; and that “threats
énd acts of sabotaée against tﬁe Govefnment exist in sufficient
number to justify investigative powers'wiﬁh fespect to them."
The Court dppliéd the general-principlg,that “unleés the Govern:
ment safeguards its own capacity to function énd'to preserve

the security of its people, society itself could become so dis- .
ordered that all rights and liberties would be endangered."
Nevertheless, the central holdiné of the.KeithwdecisionAwas that
this power may notbe'exergi;eg in such a.way‘as‘to_infr%ngé
constitutionai rights. 407 U.S. 297 (1972);
. Even thougﬁ the President‘may have the ad%hority under
the Constitution to direct the FBI to conduct intelligence
'invéstigations in ‘the absence of legislatioh, Congieés has the
ultimate authority to §ubs£itute statutory authorization in
place of tﬁe Presidential directives. As Jﬁstice'Robeft Jackson

declared in the Steel Seizure Case, "When the President takes

measures incompatible with the expressed or implied will of
Congress, his power is at its lowest ebb. . . ." 343 U.s. 579,

637- \‘ .
. . .
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. B. Optlon One —-- PatlLYIHQ LXlStlng Powers

The flrst option for Congress 1s leglslatlon ratlfylng

:the ex1st1ng authorlty granted to the FBI by eurlent Pre51den~

‘tlal directives and orders. - Such legislation would be cast in

extremely general terms. ts maiﬁ advantage is that it would
provide a basis for Congressional oversight. It could also
reinforce the Attorney General's role ds the immediate supexr-.
visor_of FBI #ntelligence activities. The etatute would
authorize the Attorney'Genefal to direct the FBI: .
t__l.--to conduct in&estigations of domestic espionage;

counteresplonage, sabotage, and subversmve actlv1t1es,

2. ‘to-gaeher and report'ln;ormatlon ‘on civil dle@ur~
“bances; ‘

3. to conduct investigations of other related intelli-

gence matters affe ting 1nterna1 security; and

4.7 to conduct ’nvestlgattone of o;f1c1al matters relat-

ing to the Department of State.

In addition, the st dtute would require the Attornej General

to veport annually to the appropriate Congresswona1 oommlttees
on the volume and type of inyestigat;ons and reports, the
;nvestigative techniques used,; and the policies and procedures
adopted by the Justice Department and the FBI. -

‘The weakness;s of this approach are obv1ous. " Congress.

would have legislated a wholesale delegation of power without
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'standarde or limitations'other tBan'tHe super?ision of the
Attorney General and. oversrght .by Congress.. In view of the -
Select Commlttee s flndlngs as to the vast overbreadth of FBI
. domestic }ntelllgence lnvestlgatlons and the abuses'commltted
in the name of "counterinteiliéence", Congress would in effect
be permitting future expansion of FBI operations to match past
_policies. | : . . |

8"
ar .

C. Option Two -- A Separate Security Intelligence Agency

. ; ' :éongress might give éerious consideration to legislation
creatrng é.seperete Qecurity Intel1igence Agency within the
fJustice Department. It would perform the functlons of the
present Coudterlnte'llgence Brapch of the FBI Lntelllgence
DlVlS on, dealing w1th foreign 1ntelllgence and counterintelli~
‘gence/countereepionage. The FBI itself haS'coneidered this
-option as pert of the larger question of'éeparating ell_FBI
iptelligence fugotions from the law enforcement functions of
“the Bureeﬁ; (Tab E)

A separate agency would be justified only.if it was
authorized to conduct investigations of a wider.scope.and using
different techniques than would otherwise oe permitted. In
other ﬁords, Congress could decide that foreign counterintelfi—
gence 1nvestlgatlons should-go beyond invest 1gatlon of speclrro

crimes, that technlques auch as electronic surveillance snould

be used without a warrant or with a special type of warrant,

-~
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